
 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-417

 
 
 
 
 
 



 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-418

 
 
 

 
 
 



 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-419

 
 
 
 
 
 



 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-420

 
 
 
 
 
 



 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-421

SEA’s Responses to Comment Letter P28 
Burlington Northern Santa Fe Railway (December 3, 2004) 
 
P28.1  The comments in support of the proposed Western Alignment are noted. 
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SEA’s Responses to Comment Letter P29 
Deborah Hanson 
 
P29.1  The comment states that there is no public need for this project.  The Board will 

determine whether the project is inconsistent with the public convenience and 
necessity, as required by 49 U.S.C. 10901.  Please refer to Master Response 9, 
Determination of Public Convenience and Necessity for additional information. 

 
P29.2  The comment asks what mitigation measures have been developed to address 

potential railroad crossing delays in Miles City and the effect that these delays 
could have on emergency response services.  SEA has developed two mitigation 
measures to address this issue.   

 
Recommended Mitigation Measure 55 would require that TRRC develop an 
MOA, in coordination with MDT, that includes the evaluation of each crossing 
for safety needs and potential traffic problems during construction, including 
passage of emergency vehicles.  Based on these evaluations, the MOA will set 
forth specific safety measures, such as warning signal and devices, and 
appropriate measures to alleviate any traffic problems, such as grade separations.  
Mitigation Measure 66 would address the potential for extended crossing delays 
during the operation period.  This measure would require that TRRC comply with 
all reasonable Federal, state, and local requirements regarding train operations, 
including requirements related to maximum duration of crossing blockage. 

 
P29.3  The comment requests details on what infrastructure would be necessary to 

provide access if a terminal were located at Fort Keogh.  Details concerning 
terminal locations are not known at this stage in the process; therefore no terminal 
at Fort Keogh has been assessed as part of the SEIS in Tongue River III. 

 
P29.4  STB approval of a proposed rail line construction does not grant eminent domain 

power to a railroad.  Rather, a railroad’s right to acquire the property needed to 
construct and operate a Board-approved line depends on state law.  It also should 
be noted that Mitigation Measures 86 and 87 would require TRRC to continue 
consultation with the State of Montana regarding potential effects to the fish 
hatchery and to adhere to the reasonable mitigation conditions imposed by the 
state in issuing an easement across fish hatchery property.   

 
P29.5  The commenter is concerned that SEA has not adequately examined potential 

impacts to Sage Grouse, and states that mitigation measures pertaining to this 
species are inadequate.   

 
 The locations of Sage Grouse habitat and known leks in the project vicinity are 

discussed in Section 4.2.2.2 of the Draft SEIS.  The location and extent of leks 
and the level of activity at identified leks is subject to change, however.  As a 
result, SEA has developed a detailed protocol under recommended Mitigation 
Measure 26 that is intended to gather additional data on the presence of leks 
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immediately prior to construction.  The data gathered would be used by SEA, if 
necessary, to develop additional mitigation measures to minimize impacts, if 
warranted.  As stated under Mitigation Measure 26, active leks could not be 
destroyed by construction of the railroad.  If impacts to active leks as a result of 
construction were unavoidable, TRRC would follow the protocol set forth under 
Mitigation Measure 26, item 3, which could include the provision of adequate 
replacement habitat.  SEA believes that the completion of additional pre-
construction surveys and implementation of recommended Mitigation Measure 26 
would be sufficient to avoid significant impacts on Sage Grouse as a result of this 
project.  

 
P29.6  The comment expresses concern related to the potential cumulative impacts on 

the Tongue River Valley if the proposed project, coal mining, and CBM 
development were to occur simultaneously.  For a discussion of these concerns, 
please refer to Master Response 21, Adequacy of Cumulative Analysis.  

 
P29.7  The comment expresses concern that the Draft SEIS does not adequately address 

the potential impacts that the project would have on the social services of local 
communities (i.e., police, fire, public works crews).  The commenter suggests that 
TRRC should consult with local communities to better identify the potentially 
adverse effects on social services.  SEA agrees that there should be consultation, 
and has addressed this issue through recommended Mitigation Measure 81.  That 
condition would require that TRRC appoint a representative to consult with the 
affected county and local governments for the purpose of assisting impacted 
communities in addressing potential social and economic problems.  Furthermore, 
TRRC would be required to provide all practical assistance to the government 
planning agencies involved.  This consultation process would provide affected 
communities with the opportunity to address adverse effects on social services.  
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SEA’s Responses to Comment Letter P30 
Monty Lesh 
 
P30.1  The comments in support of the project are noted.  
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SEA’s Responses to Comment Letter P31 
Terry Punt (December 3, 2004) 
 
P31.1  Public input on the project is a critical element in the environmental review 

process.  In Tongue River I, Tongue River II, and Tongue River III, the public has 
been given ample opportunity to review and comment on the various 
environmental documents and provide input at public hearings.  Public and 
agency comments have been closely considered in developing mitigation 
measures.  While SEA recognizes that the project would result in unavoidable 
adverse effects, SEA’s final mitigation measures should effectively minimize the 
adverse effects of this project on the human and natural environment of the 
Tongue River Valley. 

 
P31.2 Regarding the imposition of a time limit on construction, please refer to Master 

Response 13, Imposition of a 3-year Time Limit on Construction.  
 
P31.3  The Draft SEIS analyzed a 400-foot-wide ROW corridor.  The centerline of this 

proposed alignment is shown on the maps included in Appendix A of this Final 
SEIS.  If the proposed Western Alignment is approved by the Board, the exact 
location of the centerline may move within the 400-foot ROW as part of final 
design engineering and negotiations with individual landowners.  Based on the 
information currently available, it appears that the alignment will not be outside 
the 400-foot ROW that SEA has analyzed. 

 
P31.4  As noted in Section 4.3.9.2 (Page 4-166) of the Draft SEIS, it is expected that the 

majority (90 percent) of construction workers would reside alone in the 
construction camps, while 10 percent (20 workers) would choose to bring their 
families and live in Miles City or Sheridan.  Although the project would not result 
in a substantial increase in school attendance, the railroad would increase taxable 
revenues for school equalization that would contribute to the enhancement of 
educational services. 

 
P31.5  Mitigation measures included in the SEIS address each of these concerns.  

Recommended Mitigation Measure 53 and 54 would reduce the number of 
construction vehicles using public roads.  Mitigation Measure 57 would require 
that TRRC vehicles and equipment, and vehicles and equipment owned and 
operated by TRRC contractors working on the project, strictly adhere to speed 
limits and other applicable laws and regulations when operating such vehicles and 
equipment on public roadways.  Regarding crossings, Mitigation Measure 55 
would require an MOA, in coordination with MDT, that includes the evaluation of 
each crossing for safety needs and potential traffic problems during construction 
and operation, including passage of emergency vehicles.  Based on these 
evaluations, the MOA will set forth specific safety measures, such as warning 
signal and devices, and appropriate measures to alleviate any traffic problems, 
such as grade separations.  Regarding wildfires, SEA believes that the 
implementation of Recommended Mitigation Measures 9-13 would reduce the 
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risk of wildfire resulting from the operation of either the proposed Western 
Alignment or the Four Mile Creek Alternative.  As noted on the MT DNRC 
website (http://dnrc.mt.gov/forestry/fire/business/statistics.asp#firehistory), of the 
10,806 acres that burned last year, only eight fires were attributed to railroads, and 
these fires contributed to the loss of a total of 1.8 acres (0.02 percent).  The vast 
majority of fires were started by lightning (67 percent) and debris burning (29 
percent).    

 
P31.6  The Bones Brother Ranch is a historic district listed on the National Register of 

Historic Places in March of 2004.  It is significant under Criterion A for its 
association with the evolution of the livestock industry and the land settlement of 
the Tongue River Valley, and for its association with the development of tourism 
and dude ranching in Montana.  The district is also listed under Criterion C for its 
vernacular rustic architecture.   

 
The district incorporates 4000 acres.  The northeast corner of this district is 
approximately ½ mile from the proposed rail line, including the refinements.  
Although the proposed rail line would be visible from the higher elevations within 
the district boundaries, the main complex of buildings would be more than 1 mile 
away from the rail line, and the line of sight would be blocked by intervening 
topography.  For that reason, the construction and operation of the railroad will 
not impact substantially the elements of the site that make this district NRHP 
eligible.  The border of the Bones Brothers Historic District in relation to the 
proposed rail line is shown on Figure A-69 in Appendix A of this Final SEIS. 

 
P31.7  Possible mining operations at the Otter Creek tracts are discussed in Section 6.4.3 

of the Draft SEIS.  SEA is aware that a development consortium has proposed the 
construction of a 750-megawatt coal-fired generator on these tracts and a 100-
mile power line to tie into existing transmission lines.  Moreover, the consortium 
indicated the need for a 3-million-ton-per-year coal mine to supply the power 
plant.  SEA acknowledges that the Tongue River rail line would increase the 
likelihood of coal mine development on the Otter Creek tracts, which in turn 
could increase the likelihood that the coal-fired generator plant and the power line 
would be constructed.  However, as discussed in Master Response 21, Adequacy 
of Cumulative Analysis, there are no prospective mine development projects in 
the Otter Creek tracts or elsewhere in the Ashland area that meet SEA’s definition 
of reasonably foreseeable.  Furthermore, the development consortium has not yet 
received any leases or permits for development of the tracts to date, nor has the 
consortium been granted transmission rights.   

 
SEA consulted again with MT DNRC in August 2005 to obtain the most current 
information on any leasing applications or agreements associated with the Otter 
Creek tracts.  Based on 2004 test borings, MT DNRC compiled up to date 
information on the volumes and properties of coal in the Otter Creek tracts.  
While the 2004 borings have confirmed large coal reserves in this area, there are 
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currently no proposals under review for leasing of the tracts, nor has any industry 
group identified a time line for submitting such a proposal. 

 
Based on these factors, SEA does not consider the generator plant, the 
transmission line, or other mine development projects to be reasonably 
foreseeable, and did not include them in the cumulative analysis of the Draft 
SEIS. 

 
P31.8  Regarding the financial status of the TRRC, please refer to Master Response 17, 

Financial Stability of the Tongue River Railroad Company. 
 
P31.9  If the Board approves the proposed Western Alignment, TRRC expects to 

construct the rail line within the 400-foot corridor examined in the Draft SEIS and 
this Final SEIS.  Regarding the imposition of a time limit on construction, please 
refer to Master Response 13, Imposition of a 3-year Time Limit on Construction. 
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SEA’s Responses to Comment Letter P32 
Lynn Fitterer (December 1, 2004) 
 
P32.1  Please refer to Master Response 9, Determination of Public Convenience and 

Necessity. 
 
P32.2  Please refer to Master Response 9, Determination of Public Convenience and 

Necessity. 
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SEA’s Responses to Comment Letter P33 
Ronald Nernec (December 4, 2004) 
 
P33.1  Comment noted. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


